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(4) Copies of all FCC orders finding
the licensee to have violated the Com-
munications Act or any FCC rule or
policy; and a list of any pending pro-
ceedings that relate to any matter de-
scribed in this paragraph.

(d) In making its showing of entitle-
ment to a renewal expectancy, a re-
newal applicant may claim credit for
any system modification applications
that were pending on the date it filed
its renewal application. Such credit
will not be allowed if the modification
application is dismissed or denied.

§ 101.1013 Permissible communica-
tions services.

(a) Authorizations for stations in the
Local Multipoint Distribution Service
will be granted to provide services on a
common carrier basis or a non-common
carrier basis or on both a common car-
rier and non-common carrier basis in a
single authorization.

(b) Stations may render any kind of
communications service consistent
with the Commission’s rules and the
regulatory status of the station to pro-
vide services on a common carrier or
non-common carrier basis.

(c) An applicant or licensee may sub-
mit a petition at any time requesting
clarification of the regulatory status
required to provide a specific commu-
nications service.

§ 101.1017 Requesting regulatory sta-
tus.

(a) Initial applications. An applicant
will specify on FCC Form 601 if it is re-
questing authorization to provide serv-
ices on a common carrier basis, a non-
common carrier basis, or on both a
common carrier and non-common car-
rier basis.

(b) Amendment of pending applications.
(1) Any pending application may be
amended to:

(i) Change the carrier status re-
quested, or

(ii) Add to the pending request in
order to obtain both common carrier
and non-common carrier status in a
single license.

(2) Amendments to change, or add to,
the carrier status in a pending applica-
tion are minor amendments pursuant
to § 1.927 of this chapter.

(c) Modification of license. (1) A li-
censee may modify a license to:

(i) Change the carrier status author-
ized, or

(ii) Add to the status authorized in
order to obtain both common carrier
and non-common carrier status in a
single license.

(2) Applications to change, or add to,
the carrier status in a license are modi-
fications not requiring prior Commis-
sion authorization filed under § 1.927 of
this chapter. If the change results in
the discontinuance, reduction, or im-
pairment of an existing service, the li-
censee is also governed by § 101.305(b) or
(c) and submits the application under
§ 1.927 of this chapter in conformance
with the time frames and requirements
of §§ 101.305 (b) or (c).

[62 FR 23168, Apr. 29, 1997, as amended at 63
FR 68984, Dec. 14, 1998]

Subpart M—Competitive Bidding
Procedures for LMDS

SOURCE: 62 FR 23172, Apr. 29, 1997, unless
otherwise noted.

§ 101.1101 LMDS service subject to
competitive bidding.

Mutually exclusive initial applica-
tions for LMDS licenses are subject to
competitive bidding procedures. The
procedures set forth in part 1, subpart
Q, of this chapter will apply unless oth-
erwise provided in this part.

§ 101.1102 Competitive bidding design
for LMDS.

The Commission will employ a simul-
taneous multiple round auction design
when choosing from among mutually
exclusive initial applications to pro-
vide LMDS, unless otherwise specified
by the Wireless Telecommunications
Bureau before the auction.

§ 101.1103 Competitive bidding mecha-
nisms.

(a) Sequencing. The Commission will
establish and may vary the sequence in
which LMDS licenses are auctioned.

(b) Grouping. The Commission will
determine which licenses will be auc-
tioned simultaneously or in combina-
tion based on interdependency and ad-
ministrative circumstances.
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(c) Minimum bid increments. The Com-
mission may, by public announcement
before or during an auction, require
minimum bid increments in dollar or
percentage terms.

(d) Stopping rules. The Commission
may establish stopping rules before or
during an auction in order to termi-
nate the auction within a reasonable
time.

(e) Activity rules. The Commission
may establish activity rules which re-
quire a minimum amount of bidding
activity. In the event that the Commis-
sion establishes an activity rule in con-
nection with a simultaneous multiple
round auction, each bidder may request
waivers of such rule during the auc-
tion. The Commission may, by public
announcement either before or during
the auction, specify or vary the num-
ber of waivers available to each bidder.

(f) Bid withdrawal, default and dis-
qualification payments. The Commission
will impose payments on bidders who
withdraw high bids during the course
of an auction, who default on payments
due after an auction terminates, or
who are disqualified. Payments will be
calculated as set forth in §§ 1.2104(g)
and 1.2109 of this chapter. When the
amount of such a payment cannot be
determined, a deposit of up to 20 per-
cent of the amount bid on the license
will be required.

(g) Tie bids. Where a tie bid occurs,
the high bidder will be determined by
the order in which the bids were re-
ceived by the Commission.

§ 101.1104 Bidding application (FCC
Forms 175 and 175–S).

Each applicant to participate in com-
petitive bidding for LMDS licenses
must submit an application (FCC
Forms 175 and 175–S) pursuant to the
provisions of § 1.2105 of this chapter.

§ 101.1105 Submission of payments.
(a) Each applicant to participate in

an LMDS auction will be required to
submit an upfront payment in accord-
ance with § 1.2106 of this chapter as an-
nounced by the Wireless Telecommuni-
cations Bureau by Public Notice.

(b) Winning bidders in LMDS auc-
tions must submit a down payment to
the Commission in an amount suffi-
cient to bring their total deposits up to

20 percent of their winning bids within
ten business days following the release
of a Public Notice announcing the close
of the auction. Winning bidders must
pay the full balance of their winning
bids within ten business days following
the release of a Public Notice that the
Commission is prepared to award the
licenses.

[62 FR 48794, Sept. 17, 1997]

§ 101.1107 Bidding credits for very
small businesses, small businesses
and entrepreneurs; unjust enrich-
ment.

(a) A winning bidder that qualifies as
a very small business or a consortium
of very small businesses pursuant to
§ 101.1112 may use a bidding credit of 45
percent to lower the cost of its winning
bid.

(b) A winning bidder that qualifies as
a small business or a consortium of
small businesses pursuant to § 101.1112
may use a bidding credit of 35 percent
to lower the cost of its winning bid.

(c) A winning bidder that qualifies as
an entrepreneur or a consortium of en-
trepreneurs pursuant to § 101.1112 may
use a bidding credit of 25 percent to
lower the cost of its winning bid.

(d) The bidding credits referenced in
paragraphs (a), (b) and (c) of this sec-
tion are not cumulative.

(e) Unjust enrichment. (1) A licensee
that utilizes a bidding credit, and that
during the initial license term seeks to
assign or transfer control of a license
to an entity that does not meet the eli-
gibility criteria for a bidding credit,
will be required to reimburse the U.S.
Government for the amount of the bid-
ding credit, plus interest based on the
rate for ten year U.S. Treasury obliga-
tions applicable on the date the license
is granted, as a condition of Commis-
sion approval of the assignment or
transfer. If, within the initial term of
the license, a licensee that utilizes a
bidding credit seeks to assign or trans-
fer control of a license to an entity
that is eligible for a lower bidding
credit, the difference between the bid-
ding credit obtained by the assigning
party and the bidding credit for which
the acquiring party would qualify, plus
interest based on the rate for ten year
U.S. Treasury obligations applicable on
the date the license is granted, must be
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